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B coBpeMeHHOM MHpe, pa3Hoo6pa3Hbie bhabi 
(J)HH aHCOBbix ycnyr CTann HeoTbeMjieMon 
HacTbio >kh3hh nejiOBeica, 6e3 KOTOpbix ero 
nojiHon,eHHoe cymecTBOBaHne b onpeflejieHHon 
CTeneHH orpaHHneHO. Ilpn stom ohcbmaho, hto, 
Sy^ynn npoAyKTOM ccyAHO-npouenTHOH 
CHCTeMbi, no Sojibinen nacTH 3 th (|)HHaHCOBbie 
ycjiyrn BCTynaiOT b npOTHBOpenne c HOpMaMH 
HcjiaMa, n npe^c^e HeM npnSeraTb k hhm, 
Heo6xoAHMO sa^aTbca BonpocoM - aosbojicho jih 
3TO? 

JIn3HHr, hjih (J)HHaHCOBaa apeH^a, - o^Ha H3 
(J)OpM (^HHaHCHpOBaHHB, KOTopaa BecbMa 
pacnpocTpaHeHa b coBpeMeHHbix flenoBbix 
OTHomeHHBx h ncnojib3yeTCB npeHMymecTBeHHO 
Ajib yAOBjieTBopeHHB HyBCA 6n3Heca b 
nonojiHeHHH ochobhbix cpe^CTB. Ochobhoh 
npHHHHOH, no KOTopofi b flejiOBOH npaKTHKe 
HH3HHr Hcnojib3yeTCB bmccto npoueHTHoro 
Kpe^HTOBaHHB, bbjibiotcb npeHMymecTBa no 
HajiorooSjioBceffino, Taxne icax ycxopeHHaB 
aMopTH3an,HB no Hanory Ha HMym,ecTBO n 
npHHBTne k pacxo,n,aM Been cyMMbi jin3HHroBbix 

3 



njiaTOKefi b HajioroBOM yneTe. IIpH stom, 
iiomhmo HajiorooSjio^ceHHB, ochobhbim 
OTJIHHHeM JIH3HHra OT Kpe^HTa BBJiaeTCa to, hto 
B OCHOBe OTHOmeHHH Me^CAy JIH3HHTOBOH 
KOMnanHen h KjiHeHTOM jiokmt AoroBOp apeHAbi, 
a He 3afiMa (icpeAHTa). A TaK KaK apeHAa c tohkh 
3peHHa HcjiaMa othochtch k KaTeropHH 

B03Me3AHbIX AOTOBOpOB, TO, B OTJ1HHHH OT 
AoroBOpa 3afiMa, nojiyneHHe npHSbuiH ot 
apeHAHbix CAejiOK BBjiaeTca A03BOJieHHbiM. 

OAHaKO HeoSxOAHMO OTMeTHTb, HTO 
(J)HHaHCOBaa apeHAa, hjih jih3hht, He hbjbhotch 
apeHAOH B HHCTOM BHAe H OTJIHHaiOTCJI OT 
npocTOH, hjih onepauHOHHOH, apeHAbi 
MHOiKecTBOM pa3JiHHHbix acneKTOB. Hn^ce mbi 
pe3IOMHpOBajIH OCHOBHbie OTJIHHHH JIH3HHTa OT 
AoroBopa npocToii apeHAbi, A03BOJieHHOH c 
tohkh 3peHHa HCJiaMCKoro npaBa. 

,ZI,Be CAeJiKH b oahom AoroBope 

rJiaBHOH OCOSeHHOCTbK) JIH3HHTOBOH CAeJIKH 
BBjiaeTca to, hto no OKOHnaHHio jih3hhtoboto 
A oroBopa npaBO coSctbchhocth Ha TOBap 



nepexoAHT KjiHemy. C tohkh spenHa Hcnaivia, 
nepexoA npaBa coSctbchhocth Ha TOBap - sto 
OTJiHHHaa ot AoroBOpa apeHAti onepaumi h 
noaTOMy OHa AOJDKHa ocyni,ecTBjiBTbCB 
nocpeACTBOM OTAejibHoro AoroBOpa - KynjiH- 
npoAa>KH hjih AapeHHa. OAHaKo b KjiaccHHecKHx 
JIH3HHrOBbIX AOrOBOpaX 3TH ABe CAeJIKH 
bbjibiotcb HacTbFO oahoto AoroBopa, HTO 
BCTynaeT b npoTHBopenHe c H3BecTHbiM b (f)HKxe 
HMyLU,eCTBeHHbIX OTHOHieHHH npaBHJIOM O TOM, 
HTO B OTHOHieHHH OAHOTO oSneKTa He MO/KeT 
6bITb 3aKJHOHeHO ABa B3aHMOHCKJHOHaK)mHX 
BHAa AoroBopoB (xaK npoAa^ca h apeHAa) Ha hto 
ecTb neTKoe yKa3aHHe b xaAHcax npopoxa, MHp 
eMy h SjiarocjiOBeHHe: 

Ilepedawm, nmo A6y Xypeupa, da 6ydem 
doeojien um Bceebiumuu Ajuiax, maKjtce 
paccKa3bieaji, unto IIocjiaHHUK Ajuiaxa, Mup 
eMy u djiazocnoeemie Annaxa, 3anpemwi 
3aKJiwnamb dee cdeuKU e odnou. (AxMaA h aH- 
Hacan). 

B npaKTHKe HCJiaMCKHX (|)HHaHCOBbIX 
KOMnaHHH, AaHHblH aeneKT B JIH3HHTOBbIX 



aoroBOpax pemaeTca nocpeacTBOM Toro, hto 
BMecTO Toro, HToSbi aejiaTb caenKy KynjiH- 
npoaa>KH nacTbK) o6mero jiH3HHroBoro 
aoroBopa, OHa o(J)opMjiaeTCfl OTaejibHO no 
HCTeneHHK) cpoxa apeH^bi. Ha momcht yae 
JIH3HHrOBOrO flOrOBOpa C (|)HHaHCOBOH KOMnaHHH 
SepeTca oaHOCTopoHHee oSemamie o tom, hto 
OHa oSaayeTca npoaaTb (hjih noaapHTb) TOBap 
no OKOHnaHnn apeHAHoro nepHoaa KjineHTy. 
B3 bb Ha ce6a noaoSHoe oSemaHne, 
apeHaoAaTejib cTaHOBHTbca o6a3aHHbiM ero 
ncnojiHHTb, a apeH^aTop mokct peajin30BaTb 
B03M05KH0CTB nO npHoSpeTCHHIO TOBapa B KOHne 
apeHAHoro nepHoaa, b cnynae ecjin oh noracnji 
Bee apeH^Hbie naaTeacH b cootb6tctbhh c 
aoroBopoM apeH^bi. Tax kslk oSemaHHe BBJiaeTca 

OAHOCTOpOHHHM aKTOM - HCnOJIHCHHe 
nocaeayiomero aoroBopa KynjiH-npoaatfCH 
BBjiaeTca oSasaTejibHbiM tojibko aaa 
(JjHHaHCOBOH KOMnaHHH, ho He aaa Kanem-a, 
KOTopbiii HMeeT npaBO OTKa3aTbca ot caejncH. 
noao6HbiH aoroBOp HasbiBaeTca «na»capa ya 

HKTHHa» H 6bIJI a03BOJieH SojIbHIHM 
KOJIHHeCTBOM COBpeMeHHbIX HCJiaMCKHX yHCHblX^ 
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h nonyHHji mHpoKoe pacnpocTpaHemie cpeAH 

HCJiaMCKHX SaHKOB H (|)HHaHCOBbIX HHCTHTyTOB. 

3 aKjiioHeHHe Aorosopa 30 nojiyneHMa 
npaBa coSctbchhocth Ha TOBap 

Tax >xe cneAyeT otmcthtb, hto c tohkh 
3 peHHa HCJiaMCKoro npaBa AoroBop apeHAbi b 
OTH omeHHH onpeAejieHHoro h 

nepcoHH(J)HiiHpOBaHHoro HMymecTBa motxct 
3 aKjiK)HaTbca, TOJibKo ecjiH oSbeKT apeHAbi 
HaxoAHTbca b coScTBeHHOCTH apeHAOAaTejui. B 
KjiaccHHecKOM jiH 3 HHre >xe, xax npaBHjio, 
npOHexoAHT oSpaTHoe: CHanajia 3 axjnoHaeTca 
AoroBOp c KjiHeHTOM, a y>xe 3 aTeM jiHSHHroBaa 
KOMnaHHB noxynaeT TOBap y noCTaBm,Hxa h 
ocymecTBjiaeTca ero nepeAana xjineHTy. 

IIpaBo Ha apeHAHbie rbiaicvKii 

^pyrHM acneKTOM xjiaccHnecxoro jiH 3 HHra, 
xoTopbifi BCTynaeT b npoTHBOpenne c 
HCJiaMCXHM npaBOM, BBjiaeTca npaBO Ha 
apeHAHbie njiaToxn. C tohkh 3peHHa 
HCJiaMcxoro npaBa, apeHAOAaTejib HMeeT npaBO 
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Ha apeHAHbie njiaTOKH tojibko 3a 
npeAOCTaBjieHHyio ycjiyry no Hcnojib30BaHHK) 
TOBapa. IloaTOMy apeHAHaa njiaTa MoaceT 
B3HMaTbca tojibko 3a Te nepHOAM, Kor^a TOBap 
6bm npeAOCTaBjieH KjiHemy A-na Hcnojib30BaHHa. 
OAHaKo b KjiaccHnecKOM jiH3HHre, apeHAHbie 
nnaTe»CH MoryT B3HMaTbca h b tot momcht, 
KOTAa TOBap He HaXOAHTbCB B n0JIb30BaHHH 
KjineHTa, HanpHMep c MOMeHTa 3aKjnoHeHHa 
JIH3HHTOBOTO AOTOBOpa H AO nOCTABKH eTO 
nocTaBiipiKOM, b nepnoA HencnpaBHOCTH TOBapa 
(B03HHKHieH He no BHHe apeHAaTopa) h TOMy 
noAoSHoe. 

PacxoAbi Ha ofiteKT coSctbchhocth 

Tax KaK apeHAOAaTejib aBJiaeTC a 

eoSCTBeHHHKOM aKTHBa, TO OH OTBCTCTBeHeH 3a 
onjiaTy Bcex pacxoAOB noHeceHHbix b npoiiecce 
ero noKymcH h AOCTaBKH ao KHHeHTa. 
Ee3ycjiOBHO, oh MoaceT ynecTb 3 th pacxoABi npn 
ycTaHOBjieHHH pa3Mepa apeHAHbix njiaTeacefi, 
OAHaKO npHHH,HnHajIbHbIM BBJiaeTCB TO, HTO OH 
OTBeTCTBeHeH 3a noKpbiTHe Bcex sthx pacxoAOB 
b KanecTBe coScTBeHHHKa. JlioSbie 



npoTHBopenamHe 3TOMy ycjiOBHH, KOTOpbie 
nacTO BCTpenaiOTca b AoroBopax KjiaccHHecKOH 
(J)HHaHCOBoii apeHAbi, npoTHBopenaT 
HCJiaMCKOMy npaBy. 

OTBeTCTBeHHOCTb CTopoH b cjiynae 
HaHeceHHB ymep6a aKTiray 

OTBeTCTBeHHOCTb apeHAaTopa c tohkh 
3peHHa HCJiaMCKoro npaBa orpanHHena ymepSoivi 
HaHeceHHbiM aKTHBy b pe3yjibTaTe ero 
HenpaBHjibHoro Hcnojib30BaHHa hjih 
xanaTHOCTH. Ho apeH^aTop He AOiDKeH OTBenaTb 
ymep6, nojiyneHHbiH b pe3yjibTaTe (fmKTOpOB, He 
HaxoAanjHxca noA ero KOHTpojieM, Kax 
HanpHMep pncx cjiynaHHO thScjih. B AoroBOpax 
TpaAHAHOHHOH (J)HHaHCOBOH apeHAbl, KaK 
npaBHjio, He AeaaiOTca pasjiHHHH Me^CAy 
AaHHbIMH BHAaMH OTBeTCTBCHHOCTH H OHH 
nojiHOCTbio B03JiaraiOTca Ha KjiHeHTa, hto 
3anpemeHO c tohkh speHHa HCJiaMCKoro npaBa. 

IlepeMeHHasi cyMMa apeninbix iLiaroKCM 
h m i pa(|)bi 3a npocpoHKy 
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B TpaAHipiOHHOH (J)HHaHCOBOH apeHAe 
aanacTyK) pa3Mep SyAymnx apeHAHbix njiaTOKefi 
npHBa3bIBaiOT K CTaBKaM, KOTOpbie He H3BeCTHbI 
b HacToamHH MOMeHT BpeMeHH, KaK HanpHMep 
CTaBKH Me»:6aHKOBCKOrO KpeAHTOBaHHa HJIH 
CTaBKa pe(J)HHaHCHpOBaHHB U,B H TOMy 
noAoSHoe. C tohkh 3pemia HCJiaMCKoro npaBa, 
noAoSHoe ycaoBHe BBJiaeTca HeAonycTHMbiM, 
TaK KaK ueHa 3a jik>6oh TOBap AOJDKHa Sbitb 
onpeAeJieHHofi h h3bccthoh. KpoMe Toro, 
sanpemeHbi niTpa(J)Hbie caHKUHH 3a npocpoHKy 
njiaTe^cefi, TaK KaK sto aBJiaeTca 
pa3HOBHAHOCTbK) pOCTOBLHHHeCTBa. 

*** 

Hcxoab H3 Bcero BbimecKa3aHHoro, 
CTaHOBHTbCB OHeBHAHbIM, HTO JIH3HHT, 
npaKTHKyeMblH oSblHHblMH HeHCJiaMCKHMH 
(J)HHaHCOBbIMH KOMnaHHBMH, HMeeT H,ejIbIH pBA 
npOTHBOpeHHH HcaaMy, AejiaiomHx ero 
Hcnojib30BaHHe 3anpein,eHHbiM. toto, htoSbi 

AoroBOp jiH3HHra CTan A03BOJieHHbiM ero 
HeoSxOAHMO npHBeCTH B COOTBeTCTBHH C 
ynoMBHyrbiMH Bbirne ycjiOBHBMH, a TaK >Ke 
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ynecTb nponiie TpeSoBainia k apeHfle, KOTOpbie 
cymecTByiOT b HCJiaMCKOM npaBe. K coBcajieHHio, 
KaK npaBHjio, jiH3HHTOBbie KOMnarom He H^yr Ha 
TO, HToSbl npHBOflHTb CBOH flOTOBOpa B 
COOTBeTCTBHe C yKa3aHHbIMH yCJIOBHBMH H 
neperoBOpbi c KnneHTaMH, hm eio iTT HMH 
no^oSHbie TpeSoBaHHa k ^oroBopaM, 
3aKaHHHBaiOTCB 6e3pe3yjibTaTHO. npefljioBceHHe 
>Ke HCJiaMCKHX (|)HHaHCOBbIX KOMnaHHH Ha 
pbiHKe Pocchh BecbMa orpaHHneHO h He mtokct 
y,a,OBjieTBOpHTb flaace HeSojibrnon Hacra cnpoca, 
cymecTByiomeH co CTOpOHbi MyeyjibMaHCKOH 
o6n],HHbi. 

O^HaKO onbiT roBOpHT eme h o tom, hto 
S ojibHiHHCTBO MycyjibMaH, Kax npaBHjio, npocTO 
He ocBeAOMjieHbi o cymecTByioiHHx b HcjiaMe 
HOpMaX 3KOHOMHHeCKHX OTHOHieHHH H HHepTHbl 
B OTHOHieHHH TOTO, HTOSbl laflBHTb O CBOHX 
TpeSoBaHHBx k AoroBopaM h xotb 6bi 
nonpoSoBaTb nojiyHHTb (J)HHaHCOBbie ycjiyrn, 
KOTOpbie 6bi eooTBeTCTBOBajiH HcjiaMy. IIoaTOMy 
AJIB TOTO, HTOSbl HCJiaMCKHe (jlHHaHCbl HaKOHeH, 
noBBHjiHCb b Pocchh - MycyjibMaHe aojokhm b 
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nepByio onepe^b noHHMaTb hto sto Taicoe h 
caMH AejiaTb 3anpoc Ha hhx. 

HcKaH^ep HcxaKOB 
HcnojiHHTejibHbiH .zpipeKTop 
U,eHTp paSBHTHH HCJiaMCKOH 3KOHOMHKH H 
(J)HHaHCOB 


1 ^aHHBifi .aoroBop 6bijt oao6pen thkhmh opraHn3apnaMn KaK 
Meacaynapoanaa ncaaMcicaa aicaaeMHa cjiHKxa, Opramrianna no 
6yxrajiTepcKOMy yneTy n ayamy b ncnaMCKnx cjnniancoBBTX 
ynpeacaeHnax. Oanaxo ctoht otmcthtb, hto nacTt ynenaix 
OTBepraa ao3BoaeHHocTB noao6Horo ooemanna, Gyaynn nacTtro 
oflHoro AoroBopa, n BBi/jBHHyaa ycnoBne o tom, hto 
nocneayromaa nepeaana TOBapa aojEKHa obitb npeaweTOM 
He3aBHcnMoro corjiamemia ctopoh. 
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